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The Transparency Act –
what does it mean for
Norwegian and Latvian
businesses?

Who we are
Codex believes in gaining insights and
perspectives from different environments. We
are a company with diversity in personality and
experience. We work in a multi-disciplinary way,
and as a team. Always with a solid foundation of
legal expertise.
Our entire society is rooted in duties and rights.
But the solutions are also found in laws,
regulations, and between people.

Codex is recognized by the UN as climate
neutral, as the first law firm in the world. For
Codex this is about corporate social
responsibility. At the same time as Codex is an
innovative and forward-thinking law firm, we
work for sustainability and combat climate
change - both locally and globally.

Our areas of
expertise
M&A - Corporate
•

Transactions

•

Mergers and acquisitions

•

Technology – IPR Media
•

Protection of trademarks,
designs and domains

Shareholder disputes

•

Protection of trade secrets

•

Tax/VAT

•

•

Commercial contracts

•

Sustainability

Employment law
•

Reorganization and
downsizing

Building and
construction

Commercial real estate
•

Rental agreements

•

Construction contracts

•

Transactions

•

Final settlement

•

Condominium and housing
association

•

Planning and building law

•

Climate law

•

Dispute resolution

•

Resignation and
dismissal

Protection of concepts

•

Labour hiring

•

Climate law

•

Product copies

•

Consultant agreements

•

Public procurement

•

Portfolio management of
rights

•

Whistleblowing

•

•

Contracts – licences - IT

•

Contracts

Planning and building
law

Dispute resolution

Dispute resolution

Prefabricated houses

•

•

•
•

Transactions

•

GDPR

•

Dispute resolution

Transparency act
• The duty to carry out due diligence for basic
human rights and decent working conditions
• Adopted by the Norwegian Storting on 9
June 2021
• Effective July 1, 2022:
• It is time to start work on carrying out and
documenting due diligence

Norwegian media and the public conusumer
watchdog “Forbrukertilsynet”

The
Transparency
Act, section 1

• «The Act shall promote enterprises’
respect for fundamental human
rights and decent working
conditions in connection with the
production of goods and the provision
of services and ensure the general
public access to information
regarding how enterprises address
adverse impacts on fundamental
human rights and decent working
conditions»

Definitions, cf. Section 2
Human rights
Internationally recognised human rights
Opportunity for anyone to earn their livelihood through
work that he has freely chosen or accepted
Fair wages and equal pay for work of equal value
Safe and healthy working conditions
Rest, leisure time, a reasonable limitation of working
hours and periodic days off with pay, as well as
remuneration for public holidays
No one should be kept in slavery

Decent working conditions
Work that safeguards fundamental human rights, and
Health, safety and the environment in the workplace,
and
Work that gives a salary to live on.
(apprenticeship schemes, hired labour)

Who is covered by the law?
• Approximately 8830 enterprises in Norway will be covered directly (large enterprises).
• The Act applies regardless of the form of organization, such as limited liability
companies, co-operatives, foundations and associations.
• Large enterprises are defined as enterprises that are covered by Section 1-5 of the
Accounting Act, or that on the balance sheet date meet two of the following:
• Sales revenue: over NOK 70 million
• Balance sheet: over NOK 35 million
• Average number of employees in the fiscal year: over 50full-time equivalent
• Approximately 2,000 building and construction businesses are covered directly

• Parent companies shall be considered larger enterprises if the conditions are met
for the parent company and subsidiaries as a whole.

Foreign
companies
covered by
the law?

“The Act also applies to
larger foreign enterprises
that offer goods and
services in Norway, and
that are liable to tax to
Norway pursuant to
internal Norwegian
legislation”. – Section 2

... Smaller
enterprises
will be
covered
indirectly

• Contractual obligations
• Larger enterprises must
impose their duties of due
diligence through the
contractual chain for their
suppliers and sub-suppliers

The Transparency act in procurement practice

• Approximately 16 750 public procurements are carried out each year, according to the
Norwegian Digitalization Agency
• Requirements enforcing human rights and decent working conditions are safeguarded in
the event of public procurement will be an important contribution to a responsible
business sector

The Transparency Act in procurement practice

• The Act will have an impact on the public procurement processes
• and for businesses participating in the tender - process
• Public Procurement Act § 5
• public organisations shall promote human rights when procuring products with high risk of human rights violations in
the supply chain.
• already requires appropriate routines to promote respect for basic human rights in public procurement
• does not provide any further guidelines on how this should be done in practice

Stop,
prevent, or
reduce
negative
impact

• Public procurement
• In accordance with Section 24-2(2) f) of the
Procurement Regulations, for example, the client
shall reject suppliers who have participated in
human trafficking or child labour and have not
carried out adequate self-cleaning in accordance
with Section 24-5.
• Section 24-3 (c) of the Procurement Regulations
gives the client the right to reject suppliers who
do not comply with provisions on the
environment, working conditions and social
conditions a resulting from Norwegian law.
• The Transparency Act will make information
about such matters more accessible, and it is
therefore likely that these rejection rules will be
more used in the future.
•

Easier to
uncover
misconduct the reporting
obligation

• Section 24-3 (c) of the
Procurement Regulations gives the
client the right to reject suppliers
who do not comply with provisions
on the environment, working
conditions and social conditions
• Transparency Act makes
information more accessible

Consequences of the
Transparency Act?

Breach of obligations –
possible consequences
and sanctions

• Non-compliance may have an impact on access to
capital and business
• It is expected that other players in the food chain
cannot/wish to trade with your business as a result of
non-compliance
• It is expected that non-compliance may have
consequences for the supply of financing (banking,
investor funds)
• The Consumption Inspectorate will be the regulatory
body
• Infringements may incur an infringement fee
• Infringements may entail a risk of loss of reputation

Transparency Act:

REQUIREMENT FOR DUE
DILIGENCE ASSESSMENTS

DUTY TO PROVIDE
INFORMATION

• Due diligence applies to the entire
supply-chain

Due
Dilligence
assessments

• Duty to investigate and assess risks
associated with human rights
violations and decent working
conditions
• Requirements to implement riskreducing measures
• Prioritisation of risk based on severity
and impact

More on due diligence

• The assessments will differ in both content
and scope:
• To be performed regularly
• Shall be in relation to the size and nature of
the enterprise - the Norwegian Digitalisation
Agency has defined building and
construction as high risk
• Should be proportional to the severity and
likelihood of negative consequences for the
affected

The Transparency Act is supplemented by the
OECD's guide for due diligence for responsible
business
Examples from the OECD of measures in the due
diligence:

OECD sector guide: Guidance for 5
different sectors
• No specific building and construction
sector guide
• However, much of the guidance will be
relevant anyway – reporting internally
• Can look to these for concrete
examples of what is required

Example of sector guide: shoes and textiles
• A large part of the workforce in the
supply chain consists of women.
• Women are more vulnerable to
negative effects such as lower wages,
unsafe working conditions and sexual
harassment in the workplace.
• It is recommended that due diligence
must focus on women at all levels.

Due diligence consists of six steps, cf. Section 4
1 Anchor accountability in guidelines and management
systems
2 Map and assess actual and potential negative impacts
related to your company's business, products or services
3 Stop, prevent or reduce negative impact/damage.
4 Monitor implementation and results.
5 Communicate how the impact is handled.
6 Ensure, or cooperate on, recovery and complaints
arrangements where required.

Step 1:
Anchor
accountability in
guidelines and
management
systems

• Create specific policies (policies) for your company's most significant
risks. These shall be based on findings from the risk assessments
• Extra emphasis on industry risk areas
• Clarify that this applies to the entire supply chain
• Should set clear requirements for the use of sub-contractors
• Contain commitment to try to prevent a procurement practice that
negatively impacts your supply chain
• Obligation to process all complaints
• Communicate the guidelines to your company's own relevant
employees, for example, during staff meetings or training, and
repeat regularly as needed to maintain knowledge.
• Create incentive schemes for workers and business units that
comply with the company's responsible business guidelines.
• Include conditions and expectations around responsible business in
contracts and agreements with suppliers or business associates.

Step 2:
Map and assess
actual and potential
negative impacts
related to your
company's business,
products or services

• Gather information to understand the overall risk of negative impacts
related to industry, geography, and business-specific risk factors (for
example, known cases of corruption)
• Work out routines for assessing risk in supply links further down the
chain
• review previous mappings
• involve players in the middle of the chain
• Supply chain "checkpoints"
• Assess the probability and severity of the mapped influences or risks to
understand what should be prioritised for follow-up measures. The
severity rating is assessed according to three factors:
• How serious (Scale)
• Scope (how many people)
• Possibility of recovery
• Conduct self-evaluation: review policy, whistleblowing systems, and
whether due diligence is made before important decisions are made
• Map what potential or actual impacts can be handled immediately, at
least to some extent (for example, updating contract terms with
suppliers)

Use influence, to the extent possible, to encourage
business relations to prevent or reduce harm or risk

Step 3:
Stop, prevent, or
reduce negative
impact

Commercial incentives, supply chain policy and code of
conduct

Support relevant suppliers and other business associates training or strengthening their management systems

Conduct inspections with risk suppliers
(Unclear scope – very extensive – no precedent)

Step 4:
Monitor
implementation and
results

• Conduct regular internal or third-party
assessments or audits of performance achieved,
and communicate the results at relevant levels
within the company
• Include experiences and feedback your company
has acquired in its due diligence to improve the
process and results in the future

Step 5:
Communicate how
the impact is
handled

• Report externally, through the company's annual
report on sustainability, corporate social
responsibility or equivalent, relevant information
on due diligence. Take into account commercial
confidentiality and other competition or safety
considerations.
• Where companies have caused or contributed to
the impact on human rights, communicate with
affected or potentially affected licensees and
provide information particularly relevant to them

Step 6: Ensure, or
cooperate on
recovery and
complaints
arrangements where
required

• The type of recovery or combination of recovery
measures that are appropriate will depend on the
type of damage and the extent of the damage:
• Complaints
• Substitute
• Give work back to workers
• Sanctions (for example, by dismissing employees
responsible for the damage)
• Compensation for victims
• Future training and education programs
• Cooperation with complaints schemes
• Internal complaints arrangements

Reporting obligation
- due diligence
• The enterprises shall publish an
account of the due diligence.
• The statement must be updated
and published by 30 June each
year
• and otherwise in the event of
significant changes in the
company's risk assessments.
• The statement shall be made
readily available on the
company's website.

General description of the organization and operational area of
the enterprise
General description of the company's guidelines and routines for
dealing with actual and potential negative consequences

The statement
must include:

Information on actual negative consequences and significant risk
of negative consequences
Information on measures to stop actual negative consequences
or limit the risk of negative consequences
The result/expected result of the measures

• The enterprises covered are obliged to respond to requests from the general public

Duty of
disclosure

• The basis for the duty of disclosure is the enterprises' due diligence
• The information shall be provided in writing, in a comprehensive and understandable manner
• Exception:
• Obviously unreasonable
• Trade secret
• If comprehensive, possibly deadline extension
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What should the
business do now?
• Carry out due diligence in order to answer
questions
• Map your business supply chain and business
partners
• Consider actual and potential risks, decide
where to start
• Review internal policies and contracts with
suppliers and business partners – are these in
accordance with the requirements of the
Transparency Act?
• Consider:
• Does the company have internal expertise?
• Is employee training required?
• Hire someone with skills?
• Collect external assistance?
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What should the business do
now?
• Many businesses have already taken steps to
comply with the requirements of the law as a
result of voluntary reporting and certification
schemes
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• In accordance with the Internal Control
Regulations, many Norwegian building
products manufacturers are probably already
well on their way and complying with the
requirements of the act
• Important to review existing documents to
identify any deficiencies and supplement how
necessary

Similar
legislation
on the way
in the EU

• Germany has passed a law with several similarities
• Finland and the Netherlands are assessing similar
legislation
• EU Draft Directive: "EU Sustainable Corporate
Governance Initiative"
• human and labour rights
• Climate change
• environment and anti-corruption

The
relationship
with the
taxonomy

The EU taxonomy mainly covers environmental
conditions, but also includes requirements for
respecting minimum standards for social
conditions.

Enterprises that are to report according to the
taxonomy can therefore coordinate the work
related to this with work on the Transparency Act.

Thank you for your
attention

